■ 



PATENT COOPERATION TREATY 



From the 

INTERNATIONAL SEARCyiNG ALVTHOrtlTY 



To: 



see form PCT>lSA/220 



Applicant's or agenfs file reference 

see form PCTy1SA)220 



International application No. 

PCTyEP2004X)13097 



PCT 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 

(PCT Rule 436/S.1) 



Date of mailing 

(dayAnmth^ear) see form PCT/ISAi21 0 (second sheet) 



FOR FURTHER ACTION 

See paragraph 2 below 



International filing date (dayAnonth/year) 
18.11.2004 



International Patent Classification (IPC) or both national dassificatton and IPC 
B22F3/105 



Priority date (dayAmmth^ear) 
05.12.2003 



Applicant 
M.B.N. SRL 





Box 


No. 


i 


□ 


Box 


No. 


II 


□ 


Box 


No. 


III 


□ 


Box 


No. 


IV 




Box 


No. 


V 


IE! 


Box 


No. 


VI 




Box 


No. 


VII 


IS 


Box 


No. 


VIII 



This opinion contains indications relating to the following items: 

Basis of the opinion 
Prbrity 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Rule 43b/s.1(a)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

Certain documents cited 
Certain defects in the international application 
Certain observations on the international application 

2. FURTHER ACTION 

If a demand for intematbnal preliminary examination is made, this opinion will usually be considered to be a 
written opinion of the International Preliminary Examining Authority ("IPEA"). However, this does not apply where 
the applicant chooses an Authority other than this one to be the IPEA and the chosen IPEA has notifed the 
International Bureau under Rule 66.16/s(b) that written opinions of this International Searching Authority 
will not be so considered. ' 

If this opinbn is as provided above, considered to be a written opinion of the IPEA, the applicant is invited to 
submit to the IPEA a written reply together, where appropriate, with amendments, before the expiration of three 
monttis from the date of mailing of Fomi PCJyiSA^O or before the expiration of 22 months from the priority date 
whichever expires later. ^ ' ' 

For further options, see Form PCT>lSAy220. 

3. For further details, see notes to Form PCTASA/220. 



Name and mailing address of the ISA: 



European Patent Office - P.B. 5818 Patentlaan 2 
NL-2280 HV Rijswijk - Pays Bas 
Tel. +31 70 340 - 2040 Tx: 31 651 epo nl 
Fax: +31 70 340 - 3016 



Authorized Officer 

Ceulemans, J 

Telephone No. +31 70 340-31 57 




Form (PCT4SA/237) (Cover Sheet) (January 2004) 



ATTACHMENT E 




WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



International application No. 
PCT/EP2004A)1 3097 



Box No. V Reasoned statement under Rule 43l>ls.1 (aXO with r^ard to novelty, Inventive 
industrial appllcabHIty; citations and explanations siff>portinjg such statement 



step or 



1. Statement 



Novelty (N) 



Inventive step (IS) 



Industrial appiicat>ility (lA) 



Yes: 
No: 

Yes: 
No: 



Claims 
Claims 

Claims 
Claims 



Yes: Claims 
No: Claims 



4,5,8.9,12,13,15,20,21,22.23,26 
1-3.&-7,10,1 1 ,14,16,1 7,18,19.24,25,27-30 



1-30 
1-30 



2. Cft£^ns and explanations 



Box No. VI Certain documents cited 



1. Certain published documents (Rules 43/xs.1 and 70.10) 
and /or 

2. Non-written disclosures (Rules 43b/s.1 and 70.9) 
see form i210 



Box No, VII Oertain defetcts In the international appilcatloh 



The foltawing defects in the form or contents of the international application have been noted: 
see se|>arate sheet ~ • 



Box No. VIII Gerteiri observations on t^^^ 



The following observations on the clarity of the claims, description, and drawings or on the question whether the 
c(aim$ ar&jfully ^pported by; the descrii^n, are made: 



Fonii PCT^SA/237 (January 2004) 



WRITTEN OPINION OF THE" 
INTERNATIONAL SEARCHING 
AUTHORITY 



international apprication No. 




PCT/EP2P04y013097 



size, the laser irradiance and lhe deposition velocity. In addltioh it would be (p bvtouB 
for the person skilled in the art to set the diameter of the laser sc^diameter larg er 
than the, diameter of the major component in weight in oider to come to a d irftrt 
deposition and siritering effect. 



Similarly and independently D1 . doe<D2^isdose a niethod and appar^ 
figure 1 ) for dirfect material depoisition by means of laser energy input . Although D2 
trQats the ^jeclfic prob^^ combination with: 

Absorptive" materia) w.r .t.^lectrpmagnetic ener^, the teachings of D2 are in genera l 
aimed at im proving the onergy efficiency ibf the deposition Drocess . . 
On analysing the energy imparted on the powder particles by means of the lasef 
beam on the basis of formula H .(see page 1 1 . top ), it Is clear for the person skilled in 
the art that the widtii of the laser beam (Wp) should be adjusted in relation to the 



radius of the particlo (r„) , preferably of approximately the same size. On th^ other 
hand, it c^n be derived from fomiula I (see page 10, line 25) that the width of th e 
laser beam should hot t)e too smal l in order not to impart the riApngitinn uo<oy>Hy 
the finrie of flight of the particle too much; 

The particle di^ggere considered in P2 (page 9. lines 5-13) are in the range of 5 - 
400^m, preferably 20-1 SOum. ft is stated that with finer particles the enerov 
requirement are decreased and the resolution is increased: The m^erial can be fed 
in under different fprmSi including aerosol (see page 7, line 27>. 



Hence, on the basis of fte teachings of 01, D2 respectively, the person skilled in the 
art yvould inevitably ai'riwe/at the s^ 

hiehbe, the subject-matter of claim 1 is considered to be not novel and as a 
consequence, also not invbn 



INDEPENDENT CLAIM 14 



3.\ The 



-.- ■ ■ . • . ' - ■ . . * . - " *••.." ..." , - " ...•*. 

present application does not n^^ 

-matter of clam ;1 4 is not hew In the sens^ of Article 3312) PGT 

The tebhnical features of claim 14 fi ie thft rirfiri target areai, means for generating the 
ppwdeiy stream, meaiiS;for generating a heating flux, a device formed by 1st and 2nd 
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Tile sutyecir^ 

{see pi , cpJumfi 11, line 3 ; D2. pa^e IvJine 1 1) is known from either of D1 or D2 
The subject matter of cl^ 7 is known lrom:D2. Sfee page 6^ lines g^-i 



I ■ j 



Ihe sul^^ from 04 (see figures 3, 5 and a) 

TT?e subject miatt0r^^ claims 19^ 24, 27-29 has^be^h disclosed in Ol^ sei figures € 

D6 



V Pie^^^T:^ ttigh-precision parts-, would combine the- teachlnri s »f f>fi v with Ahose of eit h er Dt or D a 

to arnve at the solution as presented in claim 4 without having to dombnstfate 
9 wentiv^ skiil. The chpiice of the coiresponding vtadth X)f theheating flux would be 
. obvious based on the sarne reasoning as giv^en f or claim 1 (see also l^em VIH). The 
subject-matter of Gg^is one Of several straightfbn*^ thb 
fine particles ; the person skilled in the art would choose one in accordance with 
circumstances without involveroent of inventive skill Nn . .n«.vpor^^ t-^^^nir^ffrrt 
is derivable from chooslnig this dpfiort. 

ThesubjeotTmatter of cj aoLg i s an arbitrary value, frorti which no unexpected 
technical effect is derivable. The person skiiiidTn the art would know, depending on 
the other process parameters (see also D2, formula I and II) at which speed level to 
operate. ■■ 



I 



^9 . 



The sut>jec^ matter of claims 9. 25 and 26 r-an not be considered as involving an 



• 'nvenfive step, since it vgUiTbe Obvious tor a person skills in the art to eliminate 
oxygen fcc>m:th^ prope^ charnlier in order to allow for a controlled conduction of th^ 



Thesubject^matter of claims 12. 20 and 21 only brings at^out ari alternative for the 
laser energy source ; these ajtei^^^ about an unexpected technical 

f^^^ air? merely a listof soyeral^traightfonyaw^ fromwhich the- : 

person skilled In tbe a^^ applyihg inventive skilL 

g^Mmei-^iy st^ ^ eas^ 

V\^^CprTSidei:w 

Th^a^ct-iThia^^ ^ ^ r^^^^ 

thefe^^har?ne|s.itvwM^^^ 
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Thfe expresislons 'SO thaTi "with the fesult^t^ (claim 1) araJ Tin order to" (claim 29) 
ret^e to ^ result to be achie^^ 

arrive atthe inSnsaged result/ Accordirig to the PCT GuideUnes (*^P£/1, published 
iiy03/2004). Part II, Chapter s; §5.35, tW^ Art. 6 



f urtherrnbre, there seemis to be . 
expressions in clam rcfspect tp the v»ndth of the heating flux in 



D 



1^ 




N^mi^iyv accbrding to page 7, lines 27-28, - in simplified wbrd^ itie particles size 

B"), in bther wbrdsi : A :s B> 
on page 7, linies 30-31 , it is stated th^ the laser 
b^arp ("B") shpuld not exceed the (upper) 

In :t|)e\ca^ aire e>gLiai (i.c: 20(4m) tWs does hot lead to a: contradiction, in 

ail other oases ft does, 

width should fibt exceed 1 SOtiffi (pag^ 7, line 34). 

Hence, the formulation of clairn 4 is not supported by the description ^d is in 

in clairn 1, 






It is clear from the desc^^ 

fj^turies pf th0 parade size (90% in weight of th0 povyd^r i n between QJ^ arid ^Onm) 
and ite corresponding laser b^ri^ vwdtK are essential tb the definition of the irivehtiori 
in 




are aimed for. 



Sincelndeiperlid^^^ does not contain this feature ; 

r^lreifientifollb^ 
ti^#t)ariy;incj€^p^ 

cieflriitidrilof tiiie- irivenfibn.- ' ^■'^c^-. '■. '- :•' "• ■ • • >^ .'v' -'v^-- ^; -6'. '^h ^'M- . j. ;^;:/ : : V \ 



,1^3 jrtie iei^^ 
exj|m^l^"'(a 

i'^>ril}f^ bf^^^ 
Vj)Ubllshedii;t/p^^ ^ V V 




